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Comments of The Ericsson Corporation in Response to the Further Notice of
Proposed Rule Making

The Ericsson Corporation (hereinafter referred to as "Ericsson"), hereby files its

comments in response to the Further Notice ofProposed Rule Making in the above-

captioned proceeding.) In support thereof: Ericsson states the following:

The FNPRM seeks comments on mechanisms by which the Commission can

promote "more efficient and effective use of the PLMR bands below 800 MHZ.,,2 The

Commission believes that spectrum efficiency in this band can best be encouraged by

In the Matter of Replacement of Part 90 by Part 88 to Revise the Private Land Mobile Radio
Services and Modify the Policies Governing Them and Examination of Exclusivity and Frequency
Assignment Policies of the Private Land Mobile Radio Services, Report and Order and Further
Notice of Proposed Rule Making, FCC 95-255. 10 FCC Rcd 10076 (released June 23, 1995)
("FNPRM").

2 FNPRM, para 110.
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introducing the concept of spectrum exclusivity and resale of excess capacity in a band

which has traditionallv been charactelized bv shared use radio svstems:

We believe that offering users the option of exclusivity with
the light to resell excess capacity if they agree 10 convert to
narrowband technology by a specified date will promote the
use of more efficient technologies such as trunking and
TDMA which are incompatible with the use of other
traditional technologies on the same channel'

Ericsson fully SUppOlts the foregoing concept Ofthe three options proposed for

transitioning to exclusive usc of PI.MR spectrum below 800 MHz, Ericsson asselts that

the Commission's Fxclusive lise Overlav ('T lJ(f') proposal \vith celtain additionaI

modifications, is preferable to a regulatorv scheme based on auctions or spectrum fees.

The use of auctions is not the most appropriate manner in which to transition to

exclusive t'requenev use in the PI.MR band below XOO MHz for a 'vaJiety ofreasons. First

public safety entities (which rely on public funding in order to purchase

telecommunications facilities) and PLMR entities (which are generally small businesses)

do not have sufficient funds to compete III auction s Second .. neither public safety nor

non-CMRS PLMR entities .. including manv utilitv licensees.. have (('commercial"

subscriber base which can be used 10 suppol1 bids f(lr spectrum '-;uch licensees typically

use their spectrum for their own intemal purposes Third, relativelv large market areas

which are needed to conduct auctions in an administrativelv efficient manner. such as

MTAs, BTAs and FAs do not necessatilv bear resemblance to the varied sizes and shapes

of shared systems used bv PI.MR licensees belo\\ XOO MHz

3 FNPRM. para 113
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'Dle use of spectrum fees as an altemative to competitive bidding is similarly

unsuited for the PLMR hand beloVv 800 MHz. especially spectrum fees which are designed

to approximate the revenue generated hy the auction of licenses in the nanowband pes

service) Whether revenue for the use of radio spectrum is .e:enerated by competitive

bidding or spectrum fees. the fact remains that public safetv organizations and other

numerous small husinesses which operate ill this hand. can 1I0t afford to expend flUIds

comparable to the winnme. bids for narrowband pes licenses'\s noted above.. public

safety licensees are dependent on public tlmds to make their telecommunications system~

purchases and small husinesses do not have the financial capability of paying spectrum

fees which are comparable to those expended for nanowband pes services. Since neither

public safety entities 1101' small husinesses in the PI ~MR hand below 800 MHz have a

subscliher base thm) which to recoup amounts paid for licenses like their CMRS

counterpa1ls. any expenditures made hy such entities in order to gain exclusive use~ of

spectrum poses a greater burden on nOIl-CMR S licensees than on CMRS licensees

Because auctions and spectrum fee .... are both unsuitahle mechanisms for

transitioning to exclusive spectrum use. Encsson suggests that the remaining option. i. e

the FUn option' with unlimited resale. is the most appropriate mechanism to use to

transition to exclusivit\ f<lr those licensees that agree to convert to nanowband

technology hv a date ('cl1ain rhough Fric..;son supports the Commission's FUO option

FNPRM para 138

~)

EUa licenses should be awarded wtJen at least '75% of the eligible licensees agree to an EUa
arrangement Eligible licensees that choose not to enter into an EUO arrangement should be
required to migrate to shared channels
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with unlimited resale as a general matter. it proposes some modifications to make the

FUn proposal more efficient and to promote greater competition

First. the tellll 'narrowhand" in the context of this proceeding is too nano\\'. It Ii

tentatively defined as" equipment designed to operate OIl channel bandwidths of7,5 kHz

or less at VHF and 6 2" kHz or less at UHF or anv equivalent technologies. ,,(, Eticsson

submits that the benefits of FUn licensing should be availahle to all licensees who folio\-\;

the Commission's transition plan to nalTowband lt~c1mology as adopted in the Report and

Order in this proceeding rhus. rather than granting FUO licenses to those licensees who

agree to convel1 only to () ?" or "1 " kHz channelization. the benefits of FUO licensing

should be made available In licensees who agree to lise equipment tYpe accepted under the

provisions of Section ClO 2(30)( 2). (]). (41 or ( "L mcluding I2.';; kHz equipment or

equipment with the equivalent spectrum efficiency I'his will have a number ofimp0l1ant

benefits including, hut not limited to making Fl!O licenses availahle to more licensees

than would be the case jf FUO licenses were only a\ailable to those llsing 6.25 or 75kHz

channelization or the equivalent thereof

1'0 accomplish this result .. Eticsson suggests that fi'om August . 19C16 to Januarv

2000. FUn licenses may be granted to those licensees who commit to use equipment

designed to operate 011 channel hand""idths of 12." kHz or less on VHF or UHF

fi·equencies. or the equivalent thereof Subsequent to August I. 2000 FUO licenses ma~

only he granted to those entit1e~ which commit to use equipment designed to operate 011

channel handwidths of 6 25 01 ., ';; kHz. or the equivalent thereof

[) FNPRM. n 199
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Second. consistent with its view that MTAs. BTAs and EAs are not market

designations which are pal1icularly well suit ed tIll the PI ,MR band below 800 MHz.

Ericsson sUIJIJ011s exclusivity heing granted on a station by station basis, The PLMR band

belo\v 800 MHz is alreadv heavilv occupied with existing licensees who operate a wide

variety of radio systems of differing configurations and size~, Linlike CMRS services in

which licensees and subscribers both genera Ily desire wide area coverage due to the

attendant efficiencies that can be obtained therefrom radio systems in the PI ~MR band

below 800 MHz generallv provide service to meet the particularized needs of a rather

closed group of users ''\n EUO regulaton scheme which provides licensees with the

flexibility to freely negotiate exclusivity agreements with those co-channel licensees in

which there may be common interests. will lead to a more efficient allocation ofresourcts

th:m would be the case ifarbitrarv market-hased ,ervice area" were used for licensing

pU'l)()ses,

Third. Et;csson flilly agrees \vith the Commission that unlimited resale should be

allowed by El 10 licensees, TItis will enable those who commit to narrowband technolopy

to defi'ay some of the costs which will be incurred in deploying ne\v technology

However. Ericsson does not agree that PIMR licensees who engage in resale should be

considered CMRS providers unless the spectrum IS predommately used for CMRS

pU'l)()ses. TIle regulatorv burdens associated with CMRS classification that would be

imposed on exclusive licensees in the PI ,MR band as a result of providing some resale"

would be excessive, Tltls would create dislltcentives tor licensees to seek exclusive

An additional benefit of the EUO proposal is that the licensees rather than the Commission
llllill take the lead In reaching voluntary agreements ThiS conserves valuable Commission
resources
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licenses, thereby serving. to thWat1 the purposes the FCC intends to accomplish as a result

of this proceeding.

In addition to the f(negoing general comments. Flicsson submits the following

responses to some of the specific questions raised hy the Commission in the FNPRM.

What amount of time should licensees who agree to convert to narrowband
technology in exchange for exclusivity be allowed to actually convert their systems"!

Flicsson proposes that non-public safety FUO licensees be required to have their

systems constructed and operational within two veal's of the date their FUO licenses are

granted hy the FCC This build out requirement is feasible for non-public safety licensee·;

since it is a time frame Hrithin which licensees can construct test and make their systems

operational Ericsson also proposes that public safety Fl [0 licensees be required to hav>~

their systems constructed and operational within five veal's of the date their FUO licenses

are granted. The extended build out requirement f()f public safety licensees is necessan

due to the nature of govemmenl funding cYcles and the public bidding process.

In this regard r;ricssoll is of the opinion that there IS no need for the Commission

to require exclusive licensees to .;;ubmit detailed IlTIplementation plans for narrowband

systems. A simple requirement that s\lstems he deployed and operational within 2 year" or

'i years of the grant of all FUO license as the case may he. is preferable to a more complex

regulatory scheme which imposes costs upon PI MR licensees in excess of any btmefits

that might be obtained To ensure that FI 10 licensees do not warehouse spectrum and do

indeed convert to narrowband technologv Ericsson submits the Commission should

merely require E{ 10 licensees to certifY to the (ommission on or before the 2 veal' or 5
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vear deadlines as the case mav be. that the system has been fuJIy constructed and is

operational.

Should exclusivitv be available on all channels Of should some channels be
reserved for shm'ed uS(>~·

With the exception of itinerant and paging channels. all channels should be eligible

for exclusive use If there are trulv henefits to be derived from making the shared use

PLMR band below 800 MHz an exclusive use band in whole or in part. licensees will

naturally migrate to e,clusive use on their OW11 volition To the extent the market tCll'esee;

a need for shared channels. they too. should he a\ ailable

Should sin~le entities be permitted to obtain exclusivity'!

Yes. Large private system users are likelY to deplov spectrum efficient

technologies such as TDMA and trunking in order to obtain ?-reater spectrum capacity to

meet increased demands I.arge plivate svstem licensees may also desire to deploy

additional. new digital sen/Ices on existing spectnllR including hut not limited to. mobile

data services. In order 10 meet such demands. exclusive use channels for single entities

may be necessan

Should exclusivity be limited to existin~ users'!

No. Exclusive channel assignments should not be al1iticially limited to existing

users -nlOugh many of the UHF and VHF ~'hanne1s are already licensed. it is likely that

many exclusive licensees \·vill he existing users However. to promote competition. nev.

entities that acquire channels in an area should be able to avail themselves of the

oPP011unity to use the spectrum in an efficient manner
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What standards for narrowband efficiency should he required for
exclusivity?

As noted above any mles adopted bv the ('ommission for exclusive licenses in tht

PLMR band below ROO MHz should be consistent with the Commission's overall

approach to implementing spectmm efficiency in the Refanning band. 1nat is. FUO

licenses should be availahle to paJ1ies that reach exclusive use agreements and who

propose to use equipment meeting the Type Acceptance standards set forth in Section

90 203(j)( 2). (3) (4) or (" )

TIle Federal govelllment cunentlv allovvs tnmking of 12 " kHz UHF and VHF

channels. The FCC should similarly pennit trunking of 125kHz channels by licensees

subject to itsjurisdictiolll1lis \\<;11 have the impact of creating incentives for

manufacturers to offer a greater vatiety of mobile. p0l1able and base station equipment to

serve a larger market Increased market size and the attendant efficiencies of scale and

scope realized bv manufacturers will serve to promote competition which. in tulll. will

reduce the cost of equipment for svstem operators

RespectfiJllv submitted

The Fricsson COIlJoration

David C latlow
Its Anorne\

Young & 1atlO\-\;
Suite 600
2300 N Street. N W
Washington, D. C 200P
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